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Living Bereavement

many, very many letters were received by Serjeant Talfourd . . . from . . . ladies utterly unknown to him; authorizing him to state the facts of their living bereavements to the house, and explaining the circumstances under which they suffered.







–The Times (23 Jan 1839)

That a woman’s “greatest chance for happiness” lay in lawfully wedded motherhood was a proposition so widely and uncritically accepted by the middle and upper classes of nineteenth-century Britain as to constitute an article of cultural faith.
  Chances, however, often fail--and from a multitude of causes.  Child-loss, for one thing, was distressingly common throughout the century: indeed, in a society where 15.4% of all children died within their first year of life and another 4.5% before reaching adulthood, almost every parent had personal experience of such loss.
  (The numbers were even more alarming in London, where 20-25% "of all infants baptized" were reported dead "within the first two years of their existence."
)  With mortality rates this high, parental anxiety might be reasonably described as a chronic condition of epidemic proportion, flaring up not only with every viral or bacterial outbreak, but with every childhood disease, fever, unexplained ailment, or debilitating pain as well.  And while wealth--with its ability to procure the best medical care available--presumably mitigated the suffering of both failing child and anxious parents, the rich nevertheless understood quite as fully as did the poor that fate could not be bribed.

Losing one's child suddenly to meningitis or a gastrointestinal disorder, as befell William Gladstone and Charles Darwin, respectively--or (in a different register) of being divinely commanded to yield one’s child into the hands of the Lord--was as common to fathers as it was to mothers.  But for mothers, child-loss had other insidious, gender-specific, connotations as well.  For as the law stood in England in 1838, a legitimate father held as complete and arbitrary power over the disposition of the bodies of his children as the Almighty Father maintained over their souls: 

"the father of a child born in lawful wedlock was entitled to the entire and absolute control and custody of that child . . . .  The mother might be the most virtuous woman that ever lived, amiable in her manners, fond and attached to her children; the father, on the other hand, might be profligate in character, brutal in manner, living in adultery, and yet would have the right under the existing law to the custody of the children of his marriage, to the exclusion of even access to them of his wife, their mother."
 

What made the fate of the mother so situated even harder to bear was the bitter irony that, had she borne her children out of wedlock, her rights to them would have been complete and unassailable: “Not even the father could interfere with the possession of her offspring.”
  In the majority of marriages, of course, the husband's right to bereave his wife in this way--to remove their children from her earthly sight forever

--was, like his right to chastise her physically, never acted upon.  Nor was it likely that most mothers would have feared for themselves personally had they been fully aware (as many were not) of their defenseless legal condition.  In cases of intense marital strife or separation, however, the mere threat of living bereavement acted as a powerful means of constraint and intimidation, increasing a husband's supremacy and converting his wife's love for their children into a potential source of torment.  

While most narratives of child death were marketed as consolation literature for grieving parents, tales of living bereavement served a different purpose.  These were not simply “narrations of suffering,” but horror “stories of oppression and wrong”; they were designed not to comfort the fellow sufferer but rather to inflame public outrage against the “unnatural” severing of the mother-child bond and to “rouse” legislators to correct the injustice of the existing custody laws (Fraser’s, 207).  However suggestively paradoxical was the concept of “living bereavement,” it was no more so than the age-old legal fiction that the father of a legitimate child was its only parent.
  Indeed, in Aeschylus’s account of the founding of the Athenian law courts, the first legal judgment rests precisely on equating parental with paternal: Orestes is acquitted of Clytemnestra’s murder because, as Apollo declares in his winning argument (famously dismissing maternal pleas for justice), “the mother is no parent of that which is called her child, but only nurse of the new-planted seed that grows.  The parent is he who mounts.”
 

While the custody laws applied only, of course, to legitimate children, "natural" or illegitimate children were nevertheless sometimes affected.  This was more often the case with unwed mothers from the middle and upper classes, who unlike their working-class counterparts, were practically barred from earning enough income to support themselves or their children.   Lord Byron, apparently unwilling to risk losing legal custody of his legitimate daughter, Ada, on grounds of vicious conduct, allowed her to reside with his estranged wife, Annabella, who successfully managed to keep Ada from ever visiting her father.  But when Percy Shelley inquired about Byron’s intentions with respect to Allegra–his infant daughter by Claire Clairmont, born scarcely a year after Ada–Byron decided that the best way “to dispose of this new production” was to “acknowledge and breed her myself”: 


 I . . . shall probably send for and place it [sic] in a Venetian convent, to become a good Catholic, and (it may be) a Nun, being a character somewhat wanted in our family.  They tell me she is pretty, . . . ; and, although I never was attached nor pretended attachment to the mother, still in case of the eternal war and alienation which I foresee about . . . Ada, it may be as well to have something to repose a hope upon.

Thwarted by his own past actions in claiming physical custody of Ada, Byron instead took possession of Allegra at sixteen months–thereby confounding the legal fiction that the sole parent of a legitimate child is male, of an illegitimate one, female.  While Clairmont’s reasons for handing Allegra over to Byron were partly pragmatic, partly romantic, Byron apparently hoped for psychic consolation in substituting the presence of one daughter for the loss of the other.
  Although according to Clairmont, he had “promised faithfully never to give it until seven years of age into a stranger’s care” and to let Clairmont herself “see it & watch over it” in the “character” of the “Child’s aunt,” Byron in the event never allowed Clairmont to see her child again.
  Having indeed been placed by her father in a convent, Allegra died there of fever at the age of five.

The most highly publicized instance of maternal suffering condoned by the existing custody laws was surely that of Caroline Sheridan Norton, whose divorce proceedings were not only followed with excitement by the popular press (Lord Melbourne, then Prime Minister, being a named party), but spoofed by the young reporter for the Morning Chronicle, Charles Dickens, in his first novel (as the breach-of-contract suit Bardwell v. Pickwick).
  Indeed, Norton was so closely associated in the popular mind with the custody reform legislation proposed in 1837 (just a year after she was accused and indirectly acquitted of adultery) as to have briefly delayed its passage.
  Even those sympathetic to Norton were torn.  Fraser’s and The Times admitted that reform efforts were injured once it became known that Norton herself had lobbied to introduce custody legislation in the House of Commons.  And several progressive members of the House of Lords (where the bill was initially defeated, after passage in Commons) were temporarily persuaded by the argument promulgated at considerable length (143 pages) by a friend of Lord Norton’s in the reactionary British and Foreign Quarterly that perhaps the Bill really was a private one designed specifically to correct the wrongs so publicly suffered by Norton and, as such, should never have been introduced in Commons.  Not only did Norton publish pamphlets calling for reform at the time of the trial, but almost two decades later, agitating on behalf of the Matrimonial Causes Act then under parliamentary discussion, she again narrated–with undiminished pain and outrage–the details of her own “living bereavement” of her children.
  


While the Almighty Father’s sudden removal of a child from its mother’s sight might perhaps be construed--with considerable effort--as an act of love, no feat of rationalization could wring similar comfort from the abduction of one’s children by an estranged husband.  In English Laws for Women in the Nineteenth Century (1854), Norton contrasts the justice of most English laws with the despotism of those regarding women, casting her husband as a tyrant of Herodotean proportions who refuses her access to her children solely because he had discovered that doing so would cause her the utmost pain--and that sending them to the house of his mistress, as he initially did, added relish to his enjoyment of her humiliation.  When Norton moved to recover her children, her husband retaliated by pressing the groundless adultery suit; when Norton later repeatedly refused any private agreement of separation that did not include access to her children, her husband simply moved them, “to preclude the possibility of communication with their mother,” to his sister’s residence in Scotland (The Times, 23 Jan 39).  “Mr. Norton held my children as hostages,” Norton declares, “but neither family [n]or friends could help me to redeem” them.   “I supplicated incessantly and in vain.  I thought of nothing, day or night, but my children” (English Laws, 51; 69).  Although instrumental to the amendment of the custody law, Norton was to benefit little from it personally, her children being already past the age when she might have petitioned successfully for their temporary custody.  Had the law been changed but a year earlier, her youngest child--who died, at the age of eight, from his father’s negligence following a riding accident--might have profited from the amendment as well.


A similar, but less notorious, case of living bereavement is that of Ellen Weeton (aka Mrs. Stock), whose character and circumstances anticipated Caroline Norton.
  Both give the impression of having been extremely capable, highly intelligent, strong-minded women, disastrously matched to abusive and dull-witted, but energetically spiteful, husbands.  Although discord seems to have entered into the Weeton-Stock marriage along with the wedding vows, the birth of the couple’s only child, Mary, within the year provided them with a shared object of affection and some distraction from their marital strife.  Weeton writes in her diary: “I am much happier than I was last Summer; I am better treated; and my little Mary is so sweet a tempered creature, that she is the delight of my heart.  How blest I am in every way; my heart glows with gratitude to the Mighty Father, for he is drawing me nearer and nearer to him” (147).  Being drawn closer to the divine Father, however, meant, in this case, further distance from Mary’s earthly one.  “[H]er father’s whole soul seems wrapped up in her” (169), Weeton observes; he “would be quite lost without her” (152).  But his allowing her such “perfect liberty--much against my approbation”--created a new source of marital tension and dispute.  “[W]ives must submit,” Weeton comments ruefully to a correspondent; Mary “is all I have” (169).


Eventually, in 1822, after seven and a half years of tumultuous married life, Weeton was “forced” to sign a deed of separation--a deed that she was not allowed to read, but “only to hear it read. I had no alternative but signing in ignorance--or starvation, a lunatic Asylum, or a prison. Dreadful alternative!  I signed . . . [textual ellipsis] and I find I have for ever signed my child away!” (183).  The deed limited Weeton “to three visits annually to her child, with an extra proviso (inserted on the instigation of her [own] Brother Tom) . . . that the interview should take place only in the presence of” the headmaster of Mary’s school or his wife--whose name, incredibly, was Mrs. Grundy (184).  The deed further required that she reside no nearer than 2.5 miles from Wigan, where her husband and daughter remained.  For the next three to five years, Weeton struggled to find ways to see her daughter, despite the residential ban.  She made unauthorized visits to Mary at school, and when these were prohibited, took to waiting for her along the road to Sunday Chapel.  Stock’s retaliatory threat of placing Mary where “no one but himself shall ever know” (256)--and precisely “when he thinks I am quite unprepared for such a blow” (258)--failed to deter Weeton.  As she bluntly remarks to one of Mary’s teachers who warned her of the consequences of flouting Stock’s authority: “‘If I don’t see her at all, it matters not to me . . . where she is.’”
  Desperation, indeed, led her to pursue strategies that, in light of her husband’s character and outspoken antipathy, seem particularly unsuited to have produced their intended outcome.  She crusaded briefly, for example, to solicit others to sign a “petition” to Stock, “drawn up as a testimonial of the natural goodness of my temper, my patience, mildness, . . . piety, generosity, humanity, &c” as a “means to induce him to permit me the frequent and unrestricted liberty of seeing my child” (349).  When such pleading failed, predictably and miserably, Weeton occasionally resorted to tactics that were at once covert and unmistakably vindictive.  Knowing Stock to have a particular weakness for walnuts, which he often ate to excess, thereby aggravating his chronic dyspepsia, Weeton writes to Mary: “A cocoa Nut, and a hundred Walnuts . . . I have likewise inclosed [sic]; offer your father a part, my love; I know he is fond of them, but do not on any account eat more yourself than 6 or 8 in a day . . . ; a larger number would make you ill, and take away your appetite” (330-31).

The last entry of Weeton’s diary is dated 1825--three years after the deed of separation.  By 1827, when Weeton was 50 years of age, she was again living in Wigan, and Mary (then age 12) was with her.  Stock had moved elsewhere, divesting himself of his cotton-spinning factory in town and joining a brother in a coal-mining venture.  The reasons for this turn of events are unclear, though the legal fact that Mary, at age 14, could have chosen to leave her father’s custody without being forced to return, “on the [legal] principle of non-intervention” (Fraser’s, 208), was not likely to have been lost on Stock in deciding to move away from Wigan himself.  Although there is no extant record of her death, ancillary evidence suggests that Weeton lived for at least another nineteen years–and in the same household with her daughter Mary.

Despite Weeton’s opening announcement that this “History of my own life” was written only “for the perusal of a few, and of my own child in particular,” she curiously prefaces her diary with the sort of “apology [that] would be necessary if I intended it to be made public” (I: 3).  As Norton resorted to pamphlets to express her grievances, being legally prohibited from doing so in court, so Weeton found the diary to be an efficacious medium both for declaring to posterity “the simple and entire truth” of her living bereavement and for communicating however indirectly with her daughter.  But the diary itself—written for “my own child in particular”—also materially instantiated the union of mother and daughter, the latter functioning simultaneously as motive, frequent subject, and intended audience for Weeton’s writing.  This was a union that, no matter how symbolic, needed to be kept hidden from Mary’s father: “even these [pages] may be held from her . . . should it come to the knowledge of my husband that such a writing has been produced.  I therefore earnestly desire any one who may see this History, not to betray me to him” (I: 3).

A few images dominate Weeton’s diary during her years of separation.  Perhaps the most striking of these is her meticulous, even obsessive, record of the miles she has walked–either to see Mary or to relieve the anxiety and depression that she suffered from their estrangement.

[D]eprived as I am of your dear society, my beloved Mary, I find change of scenery quite necessary for my health and spirits.  I should weep till I died for the want of you, if I did not strive all I could to amuse myself by going from home sometimes. . . .  If I stay at home, I become low spirited for want of your entertaining company (353).

One month in London she recorded having walked more than 230 miles (thereby rivaling Dickens’s monthly average).  Walking not only functions in Weeton’s text as activity and theme, but also as symptom and trope: her walking great distances, that is, suggests a displaced attempt to bridge both the physical and psychological distance from Mary imposed by the deed of separation: 

I then took leave, an affectionate leave, of my Mary, possibly for the last time!  When she found that I stood in the road looking after her, . . . she continued . . . to look again at me, and again.  At last, she quite disappeared.  Oh, what hearts of stone those are that can separate mother and child.  I got home, weary and depressed.  12 miles  (356). 


Similarly, Weeton’s painstaking care in noting–especially in her letters to Mary--the precise cost of her purchases indicates in a psychological register her ever-present sense of just how expensive the separation has been for her, both financially and emotionally.  This is no more powerfully conveyed than in her recurring discussion of Mary’s dolls.  In one instance, Weeton reveals to Mary the exact price of the two “little daughters” that she encloses for the “servant” doll named Ellen–a doll that she had previously sent to Mary and that shared Weeton’s own Christian name.  She includes with these “little daughters,” moreover, veiled instructions for squeezing child support, as it were, out of Mary’s father: “One of the little ladies cost 10d. And the other 6d.” “You will have some old cloaths of your own which you may cut up for the use of all your dolls . . . .  If you have not sufficient, I am sure your Father will let you buy, at Wigan, any thing you want” (330).

If the dolls Weeton gives to Mary act as surrogate mothers and daughters--the “Ellen” doll, for example, serving as both a token of the mother and as a recipient of Mary’s own maternal care and affection--they also at times dramatize the custodial battle over Mary herself. “Would you . . . do me the favour,” Weeton writes to a friend, “to desire [the] Miss Bullocks  . . . if they can get to see her at Chapel, to ask her if she has any doll but the one I dressed for her?  If not, I will bring her a tall, jointed one.  If her father or any one else has given her one, I will bring her something else.  I would rather her father knew nothing of it” (302).  More than one of the several dolls Weeton had purchased and dressed for her daughter had been intercepted (abducted, so to speak) en route by Mr. Stock and done away with: it is hardly surprising, then, that Weeton worries here whether “her father or any one else” has given Mary a doll that has replaced her mother’s doll (and by obvious association, her mother herself) in the child’s affections.  Mary’s dolls became for Weeton objects, if not fetishes, of maternal transference–objects towards which her frustrated maternal desire for her child, deprived of its natural outlet, is partially redirected.

 Acknowledging Maternity: the Custody Debates of 1837-39

According to its framer, Thomas Noon Talfourd, Serjeant-at-Law, the Custody of Infants’ Bill of 1839 was explicitly designed to "procure a mitigation of the lot of innocent and injured mothers" like Caroline Norton and Ellen Weeton.
   A jurist as well as a Member of Parliament for Reading, Talfourd had on two occasions represented the morally wrong, if legally successful, side of a child custody suit.  In the infamous case of Greenhill v. Greenhill, he had, in accordance with the law, convinced the court to permit Mr. Greenhill, though “openly cohabitating with a common prostitute,” to commit the following acts with impunity:

to repudiate his wife–who was admitted to be spotless, and to have been exemplary in her duties,––then to drive her from her home, and, lastly, to obtain the authority of the law to seize, and sever from her for ever, her three infant daughters, and to consign her to perpetual imprisonment, if she dared to treat the order of the court with contempt, by obeying the dictates of natural love and duty, by refusing to yield them up to the care of her husband’s prostitute! (Fraser’s, 205).

Among other things, amending the law offered Talfourd--the model for Tommy Traddles in David Copperfield and a close friend of Dickens’s, whose sponsorship of a (failed) copyright bill had recently earned him the dedication of Pickwick Papers--a means to soothe his apparently uneasy conscience.  For despite the sophistic "etiquette of his profession" ("support[ing], for money, any cause, however villainous"), Talfourd was "in his character as a man and a legislator" a progressive Liberal, dedicated to legal reform.

  (Fittingly, the “last word” Talfourd ever uttered was “sympathy”—delivered as “a charge” to a grand jury in 1854--whereupon he theatrically, and fatally, collapsed).
 


Mothers who had been convicted of adultery were explicitly excluded from Talfourd’s Act, as it came to be known: partially in punishment for their sins; partially because some MPs worried that a law, without such an exclusion, might actually encourage female adultery by “weakening the influence which the love of her offspring had on the conduct of a woman" (25 April 1839: 551).  The Act proposed to give Chancery judges the theretofore withheld power simply to hear "the petition of the mother" and "to order her, if they should so think fit, free access to the child; and that . . . she should have the sole custody till it should attain” the age of seven (the age of twelve, proposed when the Bill was first read in 1837, was thus reduced by the time it came to a vote in 1839).  As one Member noted, “This was simply placing the mother of legitimate children in the same situation as the mother of a bastard,” that is, of a natural rather than a legal child (25 April 1839: 551).  It “sought not” in any way, its proponents assured their colleagues in debate, “to disturb the common-law right of the father to the custody of his children” (9 May 1838; 1054), but rather simply to empower “an impartial person”--a Chancery judge--“when the husband and wife were living asunder, . . . to take the circumstances into consideration, and give the mother” access to, or temporary custody of, what in all events legally remained her husband’s property (9 May 1838: 1052).


Despite its initial failure in the House of Lords—due to “thin attendance (Fraser’s, 207) and the somewhat surprising opposition of “the great reformer Lord Brougham” (208), who “scorned” it for insufficiently redressing the wrongs of women in their enormity (it did not address women’s property laws, for example, though neither, of course, did the final version)--the Custody of Infants’ Bill became law in 1839.  Its most outspoken opponent in the House of Commons was Sir Edward Sugden, who worried that any diminution of paternal (one is tempted to read despotic) power over wife and child would lead to the collapse of the family as a cultural institution. "The great tie which prevents the separation of married persons," argued Sugden–the father of seven sons and seven daughters–"is their common children.  A wife was, in general, glad to have that excuse for submitting to the temper of a capricious husband."  Indeed, Sugden “was prepared to contend that there was scarcely a case of differences in married life in which a wife did not ultimately reap the benefit of submission to her husband" (14 Feb 1838).

Now this Bill, by providing the wife with the means of always commanding access to her children, removed many of the obstacles which stood at present in the way of separation . . . .

      [And thus] separations, followed by divorces, would ensue simply because of the facilities afforded mothers of indulging their natural love by access to their offspring.  The law of England wisely was, that the right of the custody of the children was vested in the father, and that law was consonant with the laws of a higher authority: why, then, should the Legislature interfere?   (14 Feb. 1838; 12 June 1839).

Proponents conversely suggested that the Bill was more likely to have a greater (and positive) effect on the behavior of husbands than on that of wives, serving as a deterrent against profligacy, infidelity, and abuse.  Since a wife had much more to lose from the dissolution of her marriage than simply free access to their children--namely, income, reputation, and society--separation and divorce would continue, they argued, to be a last resort of limited desirability.


To Sugden and his followers, however, the Bill--besides posing a practical threat to divinely-ordained paternal authority--seemed dangerously freighted with hidden psychological and financial consequences for the father.  If a wife, living apart from her husband, were no longer required to beseech him in "a tone of mildness" for access to their children, she might be emboldened to “implant in them a spirit of animosity and hostility against their father.
  She might even intentionally seek to ruin him and ultimately their children, as Lord Wynford  (Lord Norton's "friend and guardian") fantasized.
  Since the father was legally responsible for "taking care of the children and attending to their education," a mother who held temporary custody (but, under common law, still no property of her own) might bring costly lawsuits for child support against him--the payment for which "must come ultimately out of the estate of the children," those very children "for whom so much affection was pretended" (30 July 1838: 790).

Despite the inability of some Members to comprehend “the preposterous importance set by . . . women on the society of their infant children” (Fraser’s, 207), the majority (which passed the bill into law in 1839) found themselves “easily roused" by the "stories of oppression and wrong" that Talfourd recounted in the House, sharing as they did in the cultural tendency to idealize the maternal bond.  “[O]ne of the finest principles of human nature was the attachment of a mother to her child,” declared one MP; indeed, maternal feeling comprises “the tenderest and strongest ties implanted in the human heart” by “the infinitely benevolent Creator,” a “vivid and enduring fountain” of love.
 She endures “poverty, inconvenience, and tyranny, with a forebearance which would . . . [be judged] weakness in any but a mother.”
  One proponent of reform went so far as to claim--in a passage that moves rapidly from sentimentalism to sensationalism--that the aggrieved mother’s feelings for her children are “the only ties which . . . [bind] her to life” (emphasis added): “She may suffer, in silence, the bitterest usage; and, after all that torture, be bereaved, without a moment’s notice, without being allowed one parting embrace, . . . then be falsely accused, and left to perish, weeping faint and fainter sobs of indignant agony” (Fraser’s, 208).  Such widespread investment in the strength and sanctity of the maternal bond meant that the House of Commons might decry, in almost a single voice, the forced separation of mother and child as a particularly vicious form of “mental torture”--“not contemplated by even the ingenuity of a Torquemada” (206)--while still successfully repressing from its political consciousness the legal denial of a mother’s right to even her infant children:

 “the general impression was (not only among women, but among two-thirds of those who are now called to legislate upon this question), that until seven years of age the mother could claim the sole custody of her infant, and that after that age circumstances would regulate her intercourse with it.  Till the painful disclosures, consequent on the discussion of this bill, were made, it never was publicly known or understood that the father had a right to deprive his wife of her infant children at any moment, and for any cause’” (Pearce Stevenson [pseud. Caroline Norton], quoted in Fraser’s, 208).


Clearly, idealization of maternal feeling conflicted with another, equally cherished cultural value: paternal property rights.
 The solution seems somewhat paradoxically to have been legally to recognize the mother-infant bond--which theoretically entailed breast-feeding and thus the child’s best chances for survival--as constituting a claim prior to the Law, though a claim with social benefits, nonetheless: “maternal and filial affections” being “among the best and surest cements of a society” (Hansard’s, 30 July 1838: 791).  Such a legal recognition of the affective claims of the mother was only possible once the idea of “parent” had come culturally to signify less the divine right of authority over a child than that child’s attentive, affectionate care.  By 1839, "nature and reason" were generally seen to stand united against the Law, to "point out the mother as the proper guardian of her infant child" (791)--although Nature, being maternally gendered, may have been a somewhat biased advocate: "Nature herself" "seems to enjoin" "protection of that intercourse . . . between a parent and her child from all capricious and vindictive interruption" such as the law of England (the Law of the Father) enforced (emphasis added).


Yet even though Talfourd’s Act was explicitly intended "to assimilate the law of the land to the law of nature," it made no attempt to expand the idea of "parent" to include the mother legally: maternity, rather, was acknowledged by the Act to be in essence a physical and psychological condition with moral claims that demanded recognition.
  Apparently, it was extremely difficult even to conceptualize "mother" as an entity distinct from "father" in legal discourse, as the following quasi-parapraxes, recorded in Hansard’s and attributable either to the parliamentary speaker or to the anonymous parliamentary reporter, demonstrate with painful clarity:

[Talfourd] sought merely to allow a remedy in certain cases of grievous wrong, by giving to judges a discretionary power . . . to permit a wife [sic] to see her children (Hansard’s, 9 May 1838: 1054).

[The Lord Chancellor wondered whether it was] a wholesome state of the law to allow the husband to put his wife in this predicament--either to submit to his brutal cruelty, or for ever to be separated from her husband [sic] (Hansard’s, 30 July 1838: 789).
Petitioning the F/father

In nineteenth-century court proceedings, as in narratives of actual and living bereavement, the terms “petition” and “prayer” are interchangeable, signifying pleas to judges, whether human or divine. 
  Despite having had no more legal right to resist the habeas corpus demand of an earthly father than she did that of the Heavenly one, a mother still might, even before the passage of Talfourd’s Act, have moved one father or the Other (or perhaps both) to mercy through effective supplication.  As Sugden reminded his colleagues in his argument against passage, "a woman's strength lay in her submissiveness," just as did a good Christian's (23 May 1838; 144).  Thus beseeching in a tone that evinced proper submission to the will of the F/father was likely to bolster a mother’s chances of having her prayer for custody favorably heard. (And if a jealous husband might, with the blessing of the law, deprive a loving mother of children, how much greater was the fear that an omnipotent and self-admittedly jealous God, intolerant of even infant idolatry, would do the same.)  Although Ellen Weeton’s entreaty begins promisingly enough--“Oh,” she implores her husband three years after their separation, “that you would, with the feelings of a Christian husband, as well as a father, yet listen to my wishes, in allowing me to see my child without restraint”—it fails when she reverts to pleading for reason and justice rather than for mercy: “She would be better under my care than that of any other person; . . . a mother’s care is necessary” (341).  In contrast, the author of Isabel and Gertrude--a bereavement narrative, written by the mother of the deceased eponymous daughters—maintains an attitude of “submissiveness,” as she prays "in secret" to the "Father" for extended custody of another dying child:


Was I wrong in asking [for] this little life?


I remember it was with an entire acquiescence in God's will that I pleaded for her to be left a little longer below.  Our prayer was heard, and she was restored to us.  Many years have passed since then, and my precious little daughter is still by my side.  . . .


May a merciful Father spare her to me.  (37-38)


And yet, as Elizabeth Gaskell once admitted, "it is difficult to have the right trust in God almost, when thinking about one's children."
  Not only might He have His own humanly unfathomable reasons for demanding immediate custody of His child; He might also be implicated in a conflict of interests of sorts--construed to be collaborating with his earthly representative in depriving a mother of her child, even when appealed to for Fatherly protection (so goes the story of Zeus, Demeter, and Persephone, in a different cosmology).  As Weeton remarks, reflecting upon the more than 200 miles she had walked in London in the space of a single month: “I am astonished at my own strength, but –I have a kind Friend above, who permits me to have some enjoyments, in pity to me for those He thinks proper to bereave me of for a time” (295).


Although mother and child are similarly subject to the will of the F/father in both earthly and heavenly jurisdictions, the construction of authority in the latter has for bereaved mothers this distinct advantage: gender is inconsequential.  Not only is the father equally subject to the dominion of the Almighty: like Joseph of Nazareth, he is--in the supernatural family dynamic--effectually displaced by Him.  Even Sugden unwittingly suggests as much when he frets that giving an estranged mother easy access to her children “would tend to make that separation eternal which was now only temporal” (23 May 1838; 145--emphasis added)—as though a father’s spiritual identity in the afterlife depended upon his continuing status as divine proxy in the Christian household.  Indeed, the father, unless he is playing the role of villain, rarely appears at all in maternal narratives of actual child bereavement except as a shadowy presence.  In a poetically just inversion of the legal fiction of feme covert, the earthly father, we might say, exists within the divine family only as a sort of homme covert–a secondary parent "covered" under divine dispensation by the mother.
 The dying Ann Weston in her posthumously published diary, for instance, enjoins God to act as guardian to her “fatherless children” for the remainder of their earthly days (“though she would have been content to live for the sake of her children, yet she was firmly persuaded that God their Saviour would be their shield and succour, a never-failing friend”)--rather curiously overlooking in doing so the legal and biological father of her offspring, with whom she appears to have lived peacefully enough until her death.
 


Relocating the nuclear family to heaven—as mother, child, and divine Father—psychologically complicated the structure of domestic relations even as it provided hope for lasting union.  On the one hand, because the tripartite model was universal and timeless, reunion with loved ones was thought to span generations of mothers and children (and Joseph-like fathers), many of whom concurrently occupied more than one position in this structure of relations.  On the other hand, because all who entered heaven did so as brothers and sisters in Christ, fathers and mothers imagined themselves to be in a sibling relationship with their own children, which potentially made recognition in the afterlife difficult (see, for example, Oliphant’s “A Beleaguered City,” in which a mother fails initially to identify the voice addressing her out of “a great multitude” as “ma souer” as that of her daughter).
  More confusingly still, children who pre-deceased their parents were first “born” into heaven, thus making them, as Gladstone observes about his five-year-old daughter Jessy, who died of erysipelas, the elder “in Christ” (Jessy narrative, 26).   Such an inversion of domestic relations might extend to even the youngest of infants:

 “Happy voyager! no sooner launched, than safely landed. . . .  Thou has gained fair Canaan’s coast before me.  Sweet babe! thou hast passed the bounds of time, and perhaps–O delightful thought!–thou are permitted to be thy mother’s guardian angel, and wilt be the first to meet her on yon blest shore.” 


Successfully “training up” her child to God was a mother's best insurance against permanent loss: "My single prayer is, that she reject not Christ, and His great salvation" (Isabel and Gertrude, 38).  If a mother spiritually prepared the child “on loan” to her to be called into the presence of the Father at any moment, then maternal separation--whether authorized by an estranged husband or by God himself--would prove to be merely temporary: the mother and child who fully opened their hearts to “Christ, and His great salvation” were doctrinally guaranteed reunion in the communion of saints (such is the hope that sustains Weeton during the years of her living bereavement).  Moreover, were a mother to plead that maternal love was essential in successfully fulfilling her moral duty to raise the Father’s children--and thus not competing with her love for Him, but rather testifying to its very existence–then such love might even be miraculously transformed from a cause for anxiety in an earthly context into a lasting source of comfort in a heavenly one.  Indeed, such love might then not only be privately and publicly justified, but, under cover of unquestioning obedience to the Father of us all, openly indulged and even ecstatically expressed:
          “I have been the honoured instrument of bringing a man-child into the world. 


Oh how my heart cleaves to him! My bowels yearn over him; he is the child of many prayers, of many praises, and of many fears. . . .  Lord make him thy peculiar care, watch over him in the helpless days of infancy, if it be thy heavenly will lead him up to manhood. . . .  Hear my many many petitions for my darling offspring--accept this my first-born, early--yea, from the very birth given up to thee" (Diary of Mrs. Mary Cobb, 1805: 70)


� The Times is quoting directly from Norton’s pamphlet entitled A Plain Letter to the Lord Chancellor, by Pearce Stevenson.





� “The Custody of Infants’ Bill” Fraser’s Magazine for Town and Country, Vol. XIX (January to June, 1839): 205-214, p. 206.  This anonymous article essentially paraphrases Norton’s pseudonymous Plain Letter.”





� Peter Jupp and Clare Gittings, Death in England: An Illustrated History, 237; The Daily News and Leader Year Book, 1910-1913, 174.





� Andrew Combe, M.D. [Fellow of the Royal College of Physicians of Edinburgh], The Principles of Physiology Applied to the Preservation of Health, and to the Improvement of Physical and Mental Education (New York: Harper & Brothers, 1834), Chap 3: 62.





� Lord Lyndhurst, quoted in Hansard’s, 24 May 1838; 773.





�  Ibid., 773.





� The power of this fiction has been stronger at certain times and places than at others.  Before Blackstone’s codification, for example, aristocratic English mothers maintained some de facto custodial power over their offspring.  Once contract replaced status as the basis of legal authority, however, such custodial power was lost, since wives (like minors and slaves) were not recognized by the law as sovereign, rights-bearing political entities.  See Holly Brewer, By Birth or Consent: Children, Law and the Anglo American Revolution in Authority (Chapel Hill: University of North Carolina P, 2005), esp. chapters 1 and 7.





� Aeschylus, Aeschylus I: Agamemnon, The Libation Bearers, The Eumenides, trans. David Grene (University of Chicago P, 1969), p. 158.





� Quoted in Leslie Marchand, Byron: A Portrait (Chicago: U of Chicago P, 1970), 267; 276; 267. Byron directed Shelley to have his daughter christened Allegra, though in the event (9 Mar 1818) Claire demoted Allegra to second position: “Clara Allegra Byron, born of Rt. Hon. George Gordon Lord Byron ye reputed Father by Clara Mary Jane Clairmont” (quoted in Marchand, 280).


	In the same month Allegra was born (Jan 1817), Shelley was in London fighting (unsuccessfully) in Chancery for custody of his legitimate children, Charles and Ianthe, after Harriet Shelley’s suicide.  According to Paula R. Feldman and Diana Scott-Kilvert, Lord Eldon, the presiding judge, deprived Shelley of custody of his children “not for his principles alone . . ., but because of the conduct to which these principles had given rise” (The Journals of Mary Shelley: 1814-1844.  Volume I: 1814-1822 [Oxford: Clarendon, 1987], 156).  Apparently, Byron (who stood in danger of being charged with incest with his half-sister Augusta) had been wise to refrain from demanding virtual custody of Ada.





� Marchand, 373, quoting the Marchesa Origo: “there was also a feeling of resentment (unjust, but not wholly unnatural), on behalf of that other child of his, whom he could never see.  Allegra, the little bastard, drove in his carriage and sat on his knee, but it was Ada’s birthday that he noted in his journal; Ada’s miniature that stood on his writing-desk; Ada’s education, her disposition and her future, that were always on his lips.”





� In a letter to E. J. Trelawny, Claire writes: “Before we parted at Geneva,” when Claire was pregnant and returning to England, Byron “talked over with me our situation—he proposed to place the Child when born in Mrs. Leigh’s care.  To this I objected on the ground that a Child always wanted a parent’s care at least till seven years old. . . .  He yielded and said it was best it should live with him—he promised faithfully never to give it until seven years of age into a stranger’s care.  I was to be called the Child’s aunt and in that character I could see it & watch over it without injury to anyone’s reputation.” (quoted in The Journals of Mary Shelley, vol 1: 122).





� See James Eli Adams, "Reading with Buzfuz," Contemporary Dickens, ed. Eileen Gillooly and Deirdre David, 231-244.  Also Jenny Teichman, The Mourning of Illegitimacy (Cambridge: Englehardt Books, 1978).





� Since a married woman had no legal entity separate from her husband’s, Caroline Norton found herself unable to defend herself on charges of adultery in the trial of Norton v. Melbourne– Lord Melbourne being the named defendant in her husband’s suit for divorce.   As Norton herself writes: “the wonderful indecency of our divorce trials,–the incredible fact that the woman accused is allowed no direct defence, and cannot appear by counsel on such occasions–are alike odious and incomprehensible” (English Laws for Women, 21).


	Norton comments in English Laws for Women:





 “The ‘British and Foreign Quarterly Review’ published a long and vehement article against any change in the law.  In the course of that article, they undertook to notice my pamphlet and my story, and to prove it was entirely for me (and most unfairly, for me), that any such change had been planned. . . .  The whole history of my conduct, and the conduct of others, was falsified; I was condemned in the most vehement and unsparing terms; the fact that the Lord Chancellor, . . . Lord Lyndhurst, and a host of other great authorities, were earnestly in favour of a change in the law, was entirely overlooked, in the desire to prove a vicious influence on my part” (164-65).





Although the point of the article seems, indeed, to have been to attack Norton personally, the author argues that Talfourd’s bill is “directly immoral,” “anti-Christian,” “unconstitutional towards the whole nation,” “unjust to private individuals,” “impracticable in its operation,” “ineffectual to accomplish its proposed object,” and “full of the grossest inconsistence and absurdity, both as to principle and practice, from beginning to end.” (275)
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�  Ellen Weeton, Miss Weeton: Journal of a Governess.  Two Volumes.  Ed. Edward Hall (London: Oxford UP, 1936-39).  Page references are to this edition. Although far less well known than Caroline Norton’s story, Weeton’s has been addressed by a number of studies: see, for example, Amanda Vickery, The Gentleman’s Daughter: Women’s Lives in Georgian England (Yale, 1998); John Brewer and Roy Porter, eds., Consumption and the World of Goods (Routledge, 1994); Ruth Perry, Novel Relations: The Transformation of Kinship in English Literature and Culture, 1748-1818 (Cambridge, 2004); Shani D’Cruze, “The Family,” in Chris Williams, ed., Companion to Nineteenth-Century Britain (Blackwell, 2004).


 


�  The passage continues: “‘If I can see her,’ . . .  ‘I shall wish her to stay; if not, I care not where she is.’ ‘But,’ said Miss J., ‘it will be such a loss to the child.’ (Thinks I to myself, I can’t see that; well done, Mr. Grundy’s vanity, to think there is not such another school in England).  ‘The loss of a mother,’ I replied, ‘is the greatest loss she can sustain, and it shall not be my fault if she is without one.’” Without disputing Weeton’s claim about maternal importance, we might note that her maternal feelings interfere with her acknowledging any positive feelings (however compensatory) that Mary may have developed for her fellow students or female caretakers.





�  “28th.  Walked to Parr Hall to see Mary, my dear, dear, child Mary, and spent some hours with her most delightfully, walking in the garden together a long time.  Whether I must ever see her again, is doubtful, for Mr. Grundy told me that Mr. Stock had again enjoined him not to let me see her without his previous permission. . . .   I walked back with great ease, and little or no fatigue, and perfectly safe.  14 miles” (Weeton, 324).





� Mary as disputed object of ownership and care sometimes meant that she could be used as an unwitting agent in their marital warfare:





� Hansard’s, 25 April 1839, 552.





� Fraser, 206: “Sergeant Talfourd having been retained as council against Mrs. Greenhill, to whose case we have alluded, became acquainted with the infamous powers given by the courts to the husband; and, after supporting the practice, in accordance with the etiquette of his profession, which instigates men of honour, like the sergeant, to support, for money, any cause, however villainous, brought forward, in April 1837, in his character as a man and a legislator, his celebrated bill for the amelioration of that very law, which, as a lawyer, he had supported.”  Until the Norton trial, the only case to rival the notoriety of the Greenhill case was that of de Manneville, in which Mrs. de Manneville, though “innocent,” was left “without the power of redress,” when “she had her baby torn from her breast, and carried away by her husband, in an inclement night” (205).





� Dictionary of National Biography, [1898], vol. 55: 345.  





� Although her ability to sue for custody was increased by legislation in 1886, the mother of a child was not granted legal equality as a parent until the Guardianship of Infants Act of 1925.  According to The Times, this Bill provided “that the mother of every legitimate infant shall be guardian jointly with the father for all purposes, and have equal authority, rights, and responsibilities” and “that the parents of every legitimate infant shall both be liable for the maintenance, and education of that infant according to their means” (26 Mar 1923; pg. 9; Issue 43299; col. F). Valerie Sanders, in The Tragi-Comedy of Victorian Fatherhood, misleadingly, I think, suggests that the Custody Act of 1839 “permitted a separated mother of unblemished reputation to retain custody of any children under the age of seven” (11), when in fact the law granted a wife separated from her husband the right merely to petition for physical (not legal) custody of such children.





� Tancred, 12 June 1839.  Mr. Shaw, moreover, believed that "if they gave a legal right to a mother to see her children, the children would be induced" apparently inevitably "to side with" the mother, which would not only further "widen . . . the breach" between the parents, but make the children's lives unhappy since they were bound to the father (9 May 1838; 1053)  





� Not only was Lord Wynford “friend and guardian” to Lord Norton: he represented the latter in the couple’s post-trial negotiations for a legal separation.  Dr. Lushington–who had been Lady Byron’s advisor more than twenty years earlier in her efforts to retain virtual custody of Ada–acted on behalf of Caroline.  Neither the coincidences nor the ironies stopped here.  According to Caroline, Wynford encouraged her husband to bring suit against Melbourne as part of a "political plot" to disgrace him, presumably hoping that the mere accusation of adultery would force his resignation as Prime Minister (English Laws, 45).  This is, of course, the same Lord Melbourne whose wife, Lady Caroline Lamb (a cousin of Lady Byron), is remembered for her notorious love affair with poet.





�  Mr. Smith in the House of Commons (14 Feb 1838: 1120; Fraser’s, 208; 205; 208.  





� The Times, 24 Jan 1839: 5 (Issue 16947; col C).





� This is the cultural presumption that drives the plot of Trollope's He Knew He Was Right.  Even though narrative attention is directed elsewhere for most of the novel, the anxiety generated by Emily Trevelyan's living bereavement is sustained throughout--from the initial threat of a jealous husband to deprive her of her child to the incipient terror felt when that child is kidnapped, neglected, and otherwise put at extreme risk by his increasingly insane father.





� On the question of property, however, even paternal rights had their limits;  (209) “the courts have interfered whenever property was to be secured–when the father was considered so bad as to be an unfit guardian, as in the case of Mr. Wellesley, or “Whitfield versus Hales (12 Vesey, 492), where the lord-chancellor appointed a guardian for the infants in lieu of their own father, on the ground that the father’s power is subordinate to the authority of the state.’”





� Even Caroline Norton, in the introduction to English Laws for Women, goes out of her way to deny any claim of equal parental rights for the mother: “What I write, is written in no spirit of rebellion; it puts forward no absurd claim of equality; it is simply an appeal for protection. Such protection, in degree, as is accorded to servants, to apprentices, to the sailor on the high seas, to all whom the law admits to be in a subordinate and helpless position.”  Even the Infants’ Custody Act of 1873, which superseded Talfourd’s, only permitted Chancery judges the power to extend, when they saw fit, a mother’s temporary custody of her children until the age of sixteen–when the children themselves “could by law choose their own guardian” (Hansard’s, 24 Feb 1873: 884). Sanders’s claim that Norton “campaign[ed] to have the mother’s rights acknowledged on an equal basis” strikes me as overstating the case (Sanders, 10).





� For example, Talfourd himself complains that in contrast to Scottish law, English law only recognized "the prayer of the father” (“never . . . that of the mother") Hansard’s, 12 June 1839 (Vol 48, column 161), while Mrs. Watson, “petition[s]” God “for grace to bring up her dear boy" (Watson, 11).
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